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Uluslararast Hukukgular Birligi'nden Aciklama

UIusIararasn Adalet Divani'mn (*UAD”) tavsiye niteligindeki goriisii hakkinda
israil'in isgal altindaki Filistin topraklarim isgalinin gayri mesrulugu hakkinda

Uluslararas: Hukukgular Birligi, ICJ'nin 19 Temmuz 2024 tarihinde yayinladift ve Arahk
9022'de kabul edilen bir kararda Birlesmis Milletler Genel Kurulu tarafindan kendisine
yoneltilen, israil'in devam eden yaptirimlarindan kaynaklanan hukuki sonuglarla ilgili soruya
yanit veren tavsiye niteligindeki gorigini takdir etmektedir. Kudiis Sehri'nin demografik
bilesimini, karakterini ve statisunu degistirmeyi amaglayan snlemler de dahil olmak tzere,
1967'den bu yana iggal edilen Filistin Topraklarinin uzun vadeli isgali, yerlesimi ve ilhaki
nedeniyle Filistin halkinin kendi kaderini tayin hakkmin ihlali, Bu konuda benimsedidi
ayrimci mevzuat ve tedbirler ile Israil'in yukarida bahsi gegen politika ve uygulamalarinin
isgalin hukuki statisinu nasil etkiledigi ve bu durumun tam iilkeler ve Birlesmis Milletler

agisindan hukuki sonuglan nelerdir?

Uluslararasi Hukukgular Birligi tarafindan da desteklenen UAD'nin goriiginde Bati Seria,
Dogu Kudiis ve Gazze Seridi'nin birlik ve bitiinliginin korunmasi gereken tek bir bolgesel
birim oldugu belirtildi. Ayrica ICJ, Israil'in kara, deniz ve hava sinirlarinin kontrolii, ithalat ve
ihracat vergileri vb. dahil olmak izere Gazze Seridi iizerindeki ana yetki unsurlarim
kullanmaya devam ettigini ve bunu yapmaya devam ettigini belirtti. 2005, onu isgal kanunu
kapsamindaki yikimlil iiklerinden tamamen kurtarmadi.

UAD aym zamanda israil'in yerlesim politikasinn Filistin halki tzerindeki etkilerini de ele
aldi; zira genig ¢apl arazi miisaderesi, bolge sakinlerini temel gegim kaynaklarindan mahrum
birakiyor, bu da onlarn kendi istekleri diginda simir disi edilmelerine ve topraklarindan
ayriimalarina yol agiyor. Ayrnica goruste, fsrailli yerlesimcilerin Bati Seria ve Dogu Kudiis'e
nakledilmesi de dahil olmak uzere fsrail'in yerlesim politikasinin Dordiincii Cenevre
Sozlesmesi'ni ihlal ettigi belirtildi. UAD, Israil yasalarinin kapsaminin Bati Seria ve Dogu
Kudis'a kapsayacak sekilde genisletilmesinin hakl olmadig kanaatindeydi. Bu nedenle
mahkeme, Israiliin iggalini Lahey Tuzogi'nin 43. maddesine ve Dordincii Cenevre

Sozlesmesi'nin 64. maddesine aykin bir gekilde uyguladigin tespit etti.

UAD, israil'in Filistin'deki dogal kaynaklari kullanmasinin uluslararasi hukuktan kaynaklanan
yitkiimliiliklerine uymadigini ve israil'in bu yiikiimliliiklere bagh oldugunu belirtti. Israil,
Isgal Altindaki Filistin Topraklarr'ndaki eylemleriyle ilgili olarak Uluslararasi Medeni ve
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Siyasi Haklar Sozlesmesi ile Ekonomik, Sosyal ve Kiiltirel Haklar Uluslararas Sozlesmesine
bagli kalmaya devam ediyor ve israil'in Filistinlilerin haklarina iliskin politika ve
uygulamalarini degerlendirirken sunu soyledi: Uluslararasi Adalet Divani, halkin kendi
kaderini tayin hakkimin tanmmasim talep ederek, isgalin gegici niteligini ve topraklar
iizerindeki egemenligin gayri mesru oldugunu kabul ediyor. [sgal altindaki topraklar
iizerindeki kontrolin uygulanmasi, tehdit veya gug kullaniminin yasaklanmasiyla tutarls
olmahdir. Israil'in uygulamalan aym zamanda korunan niifuslarin zorla nakledilmesinin
yasaklanmasi ve israil'in Filistin topraklarinin herhangi bir kismi iizerinde egemenlik hakkina
sahip olmamasiyla da celismektedir.

Uluslararast Hukukeular Birligi, Filistin halkinin kendi kaderini tayin hakkimin devredilemez
bir hak olmasi nedeniyle sartlara tabi olamayacagi ve israil'in varhgimin devam edecegi
yoniindeki Uluslararasi Adalet Divani'min gorigiinde belirtilen hususlan tasdik ve tasdik
etmektedir. Isgal altindaki Filistin topraklarinda topraklann zorla ele gegirilmesi yasagini ve
halkin kendi kaderini tayin hakkini ihlal ediyor. israil'in iggal altindaki topraklardaki varhigi
yasa digidir. Israil'in bunu miimkiin oldugu kadar ¢abuk bitirmesi gerekiyor.

Uluslararast Hukukgular Birligi, Filistin halkina yapilan adaletsizligin diizeltilmesi ¢agrisinda
bulunuyor ve Uluslararasi Adalet Divani'nin ¢agrisim dogruluyor: israil'in, tazminat, toprak
iadesi, tasinmaz mallar ve el konulan tim varliklar da dahil olmak uzere yasadigi eylemleri
icin tazminat 6demekle yitkiimli oldugu yéniinde 1967'den beri kiltirel varliklar ve varliklar
dahil. Israil, tam yerlesimcileri mevecut yerlesim yerlerinden tahliye etmeli, isgal altindaki
Filistin topraklarindaki apartheid duvarint kaldirmali ve isgal sirasinda yerlerinden edilen tim
Filistinlilerin orijinal ikamet yerlerine donmelerine izin vermelidir.

UAD'nin tavsiye niteligindeki gorisiine destegini teyit eden Uluslararasi Hukukgular Birligi,
Birlesmis Milletler'e, ozellikle de Genel Kurul'a ve Giivenlik Konseyi'ne, bu duruma bir an
6nce son verilmesi igin gereken spesifik yontemleri ve ek onlemleri degerlendirmeye
cagirtyor. Isgal altindaki Filistin topraklarinda israil Devleti'nin yasa digt varligina miamkin
oldugunca karsi gikiyoruz. Biitiin devletler, Israil Devleti'nin isgal altindaki Filistin
topraklarindaki yasal varhgim tanimamakla ve israil Devletine yardim saglamamakla
yitkiimludir.

Necati CEYLAN-Avukat
Uluslararasi Hukukgular Birligi Genel Sekreteri
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Statement from the International Jurists Union
About the advisory opinion of the International Court of Justice (“ICJ”)
About the illegitimacy of the Israeli occupation of the occupied Palestinian territories

The International Jurists Union commends the advisory opinion issued by the ICJ on 19" of
July 2024, which provides an answer to the question addressed to it by the United Nations
General Assembly in a resolution adopted in December 2022, about the legal consequences
arising from Israel’s continued violation of the right of the Palestinian people to self-
determination, on its long-term occupation, settlement and annexation of the Palestinian
Territory occupied since 1967, including measures aimed at changing the demographic
composition, character and status of the City of Jerusalem, on its adoption of discriminatory
legislation and measures in this regard and on how the above-mentioned policies and practices
of Israel affect the legal status of the occupation and what are the legal implications of this
situation for all countries and the United Nations?

The ICJ’s opinion, which is endorsed by the International Jurists Union, stated that the West
Bank, East Jerusalem and the Gaza Strip constitute a single territorial unit whose unity and
integrity must be preserved. Further, the ICJ stated that Israel remains able and has continued
to exercise the main elements of authority over the Gaza Strip, including control over land,
sea and air borders, imports and export taxes, etc. The ICJ believes that Israel's withdrawal
from Gaza in 2005 did not completely relieve it of its obligations under the law of occupation.

The ICJ also addressed the effects of Israel's settlement policy on the Palestinian people, as
large-scale land confiscation deprives residents of their basic means of livelihood, leading to
their deportation and departure from the lands against their will. Moreover, the opinion stated
that Israel's settlement policy, including the transfer of Israeli settlers to the West Bank and
East Jerusalem, violates the Fourth Geneva Convention. The ICJ considered that expanding
the scope of Israeli law to include the West Bank and East Jerusalem was not justified.
Therefore, the court finds that Israel exercised its occupation in a manner inconsistent with
Article 43 of the Hague Regulations and Article 64 of the Fourth Geneva Convention.

The ICJ stated that Israel's use of natural resources in Palestine does not comply with its
obligations under international law and that Israel is bound by them. Israel remains bound by
the International Covenant on Civil and Political Rights and the International Covenant on
Economic, Social and Cultural Rights in relation to its actions in the Occupied Palestinian




Territory and said that in considering Israel's policies and practices with regard to the right of
the Palestinian people to self-determination, the ICJ recognizes the temporary nature of the
occupation and the illegitimacy of sovereignty over the territories. The exercise of control
over occupied territory must be consistent with the prohibition of the threat or use of force.
[sracli practices also contradict the prohibition of forced transfer of protected populations and
that Israel does not have the right to sovereignty over any part of the Palestinian territories.

The International Jurists Union affirms and endorse what was stated in the opinion of the ICJ
that the existence of the right of the Palestinian people to self-determination cannot be subject
to conditions, as it is an inalienable right, and that the continued presence of Israel in the
occupied Palestinian territory violates the prohibition of seizing land by force and the right of
the people to self-determination. The Israeli presence in the occupied territories is illegal.
Israel is obligated to end it as quickly as possible.

The International Jurists Union calls for redressing the injustice done to the Palestinian
people, and affirms what the ICJ has called for, that Israel is obligated to provide
compensation for its illegal actions, including restitution, the return of land, immovable
property and all assets seized since 1967, including cultural property and assets. Israel must
evacuate all settlers from existing settlements, dismantle the apartheid wall in the occupied
Palestinian territory, and allow all Palestinians who were displaced during the occupation to
return to their original place of residence.

The International Jurists Union, which confirms its support for the advisory opinion of the
ICJ, calls on the United Nations, and in particular the General Assembly, and the Security
Council, to consider the specific methods and additional measures necessary to put an end as
quickly as possible to the illegal presence of the State of Israel in the occupied Palestinian
territory. All states are obligated not to recognize the legal presence of the State of Israel in
the Occupied Palestinian Territory, and not to provide assistance to the State of Israel in the
Occupied Palestinian Territory. Especially since Israel's policies and practices contradict
Article 3 of the Convention on the Elimination of All Forms of Racial Discrimination,
_violation of the prohibition of segregation and apartheid
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